BYLAWS OF MELWOOD OAKS HOMEOWNERS' ASSOCIATION, INC.
ARTICLE I
IDENTITY

The following Bylawa shal) govern the operstion of Melwood
QOuaks Homeowners' Asscociation, Inc.

Thae Assoclation is a Florids corporation not-for-prafit,
organized and szisting under the lawe of the Statse of Florida for
the purpeoss of administering the planned residential commundity to
e known as Malwood Oake, which will be located on land describea
in Exhibit "A" +o0 the Declaration of Restrictions for Melwood

Oake, 88 recorded Iin the Public Recorda of Manatee County,
Florida.

section 1. The office of the Associlation shall be at such
place am mey be set forth in the Articles of Incorporation or the

Declaration of Restrictions or as may be subsaguently designated
by the Board of Directors of the Assocliation.

Section 2. The aail of ths Corporation shall bear the name
of the Corporation, the word "Florida", the words "“Corporation
Not~-For-Profit,"* and the year of incorporation.

Section 3. As used herein, the word "Corporation® shall be
the eguivalent of "Asecocistion," as defined in the Declaration of
Restrictions for Melweood Oaks., All refarences to "Declaration of
Restrictions* or “Declaration” ar used herein, shall mean the
sforedescribed Declarstion of Restrictions. All other words and
phrases, a5 wused herein, shall have ths sasame definitions as
attributed to them in the aforeseid Declaration of Restrictions.
Ag used herein and in the Declarstion of Restrictions and the
exhibita thereto, if any, the term "Board of Directora" and
“Board of Administration” are synonymous. The term "Lot"™ or "Lot

Owner" gshall have the =mame msaning as such terms heve in the
Declaration of Restrictions. )

ARTICLE IXI

MEMBERSHIP AND VOTING PROVISIONS

Section 1. Membership in the Association shalil ba Limited to
owners of The Lots within Melwood Oaks aa described in the
Declaration of Rastrictions sabove described. The transfer of
ownership to a Lot, either voluntarily or by operation of law,
ahall terminate membership in the Association, and said
membership is to becoms vestad in the transferce. 1f osnership is
wagtead in more than one parsocn, then all of the persons so owning
said Lot shall bs members eligible toc hold office, attend
meetings, and exercise such othsr rights and privileges of an
owmer, but, as hereinafter indicated, the vote of a Lot shall ba
cagt only by the "Voting Member." If ownership is wvested in a
corporstion, saild corporstion may designate an indiwvidueal officar
cr employes of the corporation as ite "Voting Member.* IF
ownership is wvested in & partnership, eaid partnership may

designate an individual partuer of the parinership as its "Voting
Membax. " :

Saection 2. Thes owner or ownerse of each Lot shall have no
more and no lese than one (1) sgual vote for each Lot owned. If a
Lot Owner owns more than one {1} Lot, he shall be entitlied to one
(1) wvote for each Lot owned. The vote cf e Lot is not divisible.

NHotwithatsnding the above, the Developex of the Melwood
Osks, as daefined in the Declaration of Restrictionsa, shall have
the right to control the affaire of the Assccilation until the
aarlier of either four (4} months =sfter seventy-five {75%)
percent of the Lots in Melwood Oaks have been sold and convayad
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to Owners other than Develcoper, or five (5} years after the

ance of the first unit in the first phass of Melwood Oaka
Subdivision, or in the swvent that only one phase of Melwood Qaks
Subdivigion is ever developed, three (3) years following the
conveyance of the first unit of such subdivigion. Until such time
a8 Developer has tranaferred control of the Association fto the
Lot Owners within Melwood Oaks, as defined in the Declaration of
Restriction=, weach Lot Owner shell be decmed to bes non-voting
menbere of the Assocclation. Provided further, however, that prior
+tc the date ocontrol of the Association shall pess to the Ownars
am et forth herein, the Associstion is not bound either directly
or indirectly to contractas or leases previously entered into by
the Developear on behalf of the aAssociation (including a
management contract) unless there is right of termination of any
such contract or lease, without ocause, which is eaxercissble
without penalty at any time aftex +ransfer of control, upon not
mors than ninety (90} days notice to the other paxrty.

Sacticn 3. Unless otherwise provided in these Bylaws, the

presencs in person or by proxy of a majority of the members total
votes shall constitute a quorum.

Section 4. vVotes may be cast in psrsen oX by proxy. All
proxies shell be in writing end signed by the person enptitled to
vote (as set forth belrw in Sectieon 5), and shall he filed with
+he Seoretary prior to the mesting in which they are to be used
and shall be wvalid only for the pearticular meeting designatad
therein and any sdjournment thereof. If & Lot ie owned jointly by
a husband and wife, and if they have not designated one of them
es a Voting Member, a proxy must be signed by both husband and
wife where & third psrson i1g dssigneted. Where a Lot is owned LY
a corporation or a partnership or other legal entity the proxy
muet be asigned by a natural perscn designated by such Dwnex.

. Section S. If a Lot ia owned by one person, his right to
vote mhalil be established by recorded title to the Lot. If a Lot
is owned by more thah cne (1) person, the person entitled to cast
the wote for the Lot shall be designated in a certificate, signed
by all of the record owners of the Lot and filed with the
Secretary of the Association. If 8 Lot is owned by s corxporation,
the officer, director or oamployee thereof entitled to cast the
vote of tha Lot for the corporation shall be designated 1in a
certificate for this purpose, signed by the President or Vice
President, attested teo by the Secretary or Asslistant Secretary of
the Corporstion and filed with the Sacretary of the Aasociation.
If a Lot is owned by a partnerahip, the general partner oOr
employee therecf entitled +to cast the vote of the Lot for the
partnership shall be designated in =a certificate for this
purpose, signed by each of <the general partners of <tha
partnexrship, and filed with tle Secretary of the Assooiation. The
person designated in such certificate who is entitled to caat the
vote Ffor a Lot shall be known as the "Voting Member.™ If such a
certificoate is not on file with the Secretary of the Association
for a Lot owned by more than ona (1) person or by =a corporation
or psertnarship, the vote of the' Lot concerned shall not be
considered in determining the reguirement for a gquorum, Or for
any purpose regquiring the approval of a person entitled to cast
the vote for the Lot, aexcept if said Lot is owned by s husband
and wife. Such certificats shall be wvalid until revoked or until
superssded by a subsaguent certificate, or until & change in the
ownership of the Lot concerned takes place. If a Lot is owned
jointly by a husband and wife, the following threa {3) proviaions
are applicable thereto:

{a) They may, but they shall not be reguired to,
designate a Voting Membear.

) (b} If they do not designate a voting Menber, and both
are present a8t &8 mesting and are unasblia to concur in their
decision wupon any subjects requiring a vota, +they shall lose
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their right to vote on that subject at that meeating.

{e) Where they do not designate s Voting Member, and
only one (1) is present at the meeting, the person present mey
cast the Lot wvote, just as though he or sl.e owned the Lot

individually and without establishing the concurrence of the
absent peraon,

Notwithstanding thes foregoing, no Lot Owner shall be
aentitled +to wvote 1in the affairs of the Association until such
time aw the Developer, as defined in the Declarstion of
Restrictions, has transferred control of the Assovciation to the
Lot Owners within Melwood Oaks. -

ARTICLE IXIX

MEETING OF THE MEMBERSHIP

Section 1. All meetings of the Associstion and membership
shall be held in Manatea County, Fleorida, at such place and at
such time ax shall be designated by the Bosxrd of Diractors of the
Associetion and stated in the notice of the meeting.

Section 2. It shall bs ths duty of the Secretary o mail ox
deliver a notice of each annusl or speclsl meeting, stating the
time and plece therseof to each Lot Owner of record at least
fourtesn (14), but not more than thirty (30) days prior to such
mecting. Notice of sny annual or spacial meeting shall state the
purpose thereof end said meeting shall be confined to the metters
stated in said notice. All notices shell be mailed to or sexved

at the addresz of the Lot Owner as it appesars on the books of the
Asesociation.

Section 3. The annual meeting for the purpose of electing
pDirectors and transacting any other business authorized ta be
transacted by the members shall be hald once in each calendar
year at such time snd on such date in each caleandar year as the
Board of Directora shall determine. At the annual meeting, the
menbers shall eslect by plurality wvote (cumulative wvoting is
prohibited), a Beaxrd of Directore and shall +transasct such othar
business a8 may properly be brought before the mesating. Until
such time as the Develcper is required to transfexr control of the
Assaocistion to the Lot Owners within Melwood QOaks, Developer may,
but shall not ba reguired to, convene ennual or aApecial msetings
of the Association. Notwithstending that +the Developar &mxay
convene annual or special meatings Auring such time sas Davaloper
has control of the Association, the First annual Maeting of the
Associstion, as such phrese may be used herein or in ths Axticles
of Incorporaticn, shall be deemad to be that meeting at which the
Developer transfers control of ths Assoclation to the Lot Ouners.

Section 4. Special meetinge of the members for any purposea
or purposes, unleass otherwise prescribed by atatute, may be
called by the President and shall be called by ths President or
Sucretary” at the request, in writing, of a majority of the Board
of Diractors or at the reguest, in writing, of Voting Membarms
repraegsanting twenty-five (25%) pearcent of ths membars' total
votes, which reguest shall state the purpose or purposes of the
proposed meeting. Husiness <+transacted at all special meetings
ghall be confined to the object stated in the notice thereof. Any
special meeting of the membership at which a member or members to
the Board of Directors are slesoted, the members shall elect such
Directors by plurality wvoting {cumulative wvoting is prohibited).

spotion 5. Whenever the wvote of members at a meating is
required or psrmitted by any provision of thesa Bylawa to be
taken in connection with any action of the Assoclation, the
mesating and wvote of members may be dispensed with if oot leas
than seventy-five {75%) percent of the members who would have
been eantitled to vote upon the action if such meeting were held,
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shall consent in writing to such saction being taken; howaver,
notice of wsuch sotion shall be given to all members unless all
members approve such sotlion.

Section 6. If any mesting of the members cannot be organized
bacause & guorum of Voting Membera is not presant, either 1in
person o0r by proxy, the meeting shall be adjourned from time to
time until a gquorum is present.

Section 7. All business properly brought befoxrae any maating
shall be decided hy majority wvote.

ARTICLE IV
DIRECTORS

Sention 1. Subject to the terms and provisiona of the
Declaeration of Restrictions, the affalxs of the Associliation shall
ba governsd by a Board of Directors composed of not lass than
threa (3) nor more then seven (7} persons, Bs is detsrnined f£from
tima to time by the members. The term of aach Director's service
ghall extend until the next annual meeting of the membars, and
thereafter, until his successor is duly elected and gualified, or
until he is rTemoved in the mannex provided in Section 3 below.
All Directors shall bs members of the Association, provided,
howover, that all Directors that the Dewveloper is entitled from
time to time to elect or designete need not be menmbers of the
Associstion. Notwithstanding the provisions of these PBylaws,
until such time as the Developer is reguired to tranefer control
of the Aseociation to the Lot Owners in accordence with the terms
and conditions of tha Declaration of Restrictions, the Dawvaloper
shall have the sole and exclueive control over s8ll the affalrs
and pther matterms of the Association and tha Developer shall have
the sole and exclusive xright to elect all ocificers and Directors
of the Asscciaticn during the pericd of such control. Durirgg tha
pericd of such control, as aforesaid, =211 members of the
Assooiation, other than the Dawveloper, shall have & non-voting
membexrghip in the Association unlees expressly waived in writing
by the Directoxs snd the Developer. Upon the Developer turning
over control of the Assocciation ta the members as provided
hoerein, the Developer shall have the right to sppoint a mexber to
the Board of Directors for so long as Developer oOr any antity
relsted tc the Developer holds for sele in the ordinary course of
buginess one or aore Lote in Melwood Oaks. Upon tha Deaveloper
turning over contrxol of tha Association as provided hersinabove,

the menbers ahall fix the number and slect thes Board as providad
for harein. ’

" Section 2. The first Board of Directors of tha AssocliaZion
who shall hold office and serve until the first annual meeting of
the marbers, &and until their successore have bean elected by
plurality wvote snd gualified, =shall consist of the Ffollowling:

B, L. Greenhill
Joal Jarvis
Ron Jarvis

The organizational meeting of a nevly elscted Board of
Directors of thas Associeation mhall be held within ten {10) days
of their slection at such place and time as shall be fixed by the
Directors &t the meeting at which they ware elected, and no
further notice of the organizaticonal meeting shall be neceasary,
provided a guorum shall be pregent.

Section 3. Subject to Section 1 above, at any time aftexr the
first annual meeting of thse memberehip, at such duly convened
regular or special meeting, any one oOr mMoTa of the Directors may
ba raeamoved, with or without cause, by the affirmative vote of tha
voting Members, casting not less than two-thirds {(2/3) of the
totel wvotes present at such meeting, and & successor may then and
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there be elected to fill the vacency thus crested. Should the
mambership fail to elect said succassor, ths Board of bhirectors
may £11l the vacsncies in the manner provided in Section 4 below.

Section 4. If the office of any Director or Directors
becomes vacant by reason of death, resignation, retiremant,
disgqualification, removal from office or otherwise, the majoxity
of the remaining Diractors, +though lese +han 8 guorum, shall
chooOBE 8 SUCCeRSOT OY successors who shall hold office for the
balance of the unexpired term in respect to which such wvacanoy
oceurred. The election held foxr the purposse of filling =sald

vacancy may be held at any regulaxr or epoecial mesting of the
Board of Direotors.

Section 5. Any Director may resign at eny timae by sending a
written notice of such resignaticon to the office of the
Corporation, deliveraed to <the sSecretary. Unless otherwlise
specified thserein, such resignation shall take effact upon
racealipt thereof by the Secretary. ‘conmencing with the
organizational wmeeting of &8 newly slactad Board of Directors
following the first annual meeting of the members of the
AmBociation, more than three (3) congecutive absences from
regular meestings of the Board of Directors, wunless excused by
resclution of +the Board of Directors, shall autogmaktically
conatitute a resignation effective when such resignation 18
accepted by the Board of Directors. Commencing with <the
pirectora’ election at the first sannual meating of the
membership, the transfer of title of his Lot by a Director shall
automatically constitute a resignetion, ef foctive when such
rasignetion is accepted by the Board pf Directorxs. No membar
shall continue +o serve on the Boexd ashould he be more +than
thirty (30) days delinguent in the paywent of an sssessment, and
gaid delinguency shall auvtomatically conatitute a reasignatlon,
aeffective when such resignation ies accepted by the Board of
Directors. Notwithstesnding the foregoing, Diresctors appointed ox

slacted by the Developar are not required to e a mamber of the
Agaocliation. .

Section 6. The Board of Directors wey establish a schadule
of regular meetings to bsa held at such time and place as the
Board of Directors may designate. Notice of such regular maetings
shall, neverthelsss, bas given to each Director personally orx by
mail, telephone or telegraph et least five (5) days prior to the
day named for such meseting.

Section 7. Special meetings of the Board of Directors may be
called by <tThe President, and in his absanca, by tha Vice
President, or by a majority of the members of the Board of
Directors, by giving five {5) days' notice In writing, to all of
the membere of the Baard of Directors of the time and place of

seid meeting. All notices of =specisl mestings shall state the
purposes of the masting.

Section B. Before or at any meeting of the Board of
Directors, any Dirsctor may waive notice of such neeting, s&snd
such waiver shall be deemed the eguivelent ta the giving of
notice. Attendsnce by a BDirector at any meeting of thse Board
gshall bo 8 waiver of notice by him of the time and place thereof.
If 8l of the Directors are present at any meeating of the Board,

no notice shall be reguired and sny business may be +ransacted at
such meating.

Section 9. At all meetings of the EBEoard of Directors, &8
majority of the Dirsctors shall constitute a guorum for the
transaction of business, and the scts of the majority of the
Directors present at such meeting at which a quorum is present
shall be the acts of the Board of Directors. If, at any meeting
of the Board of Directors, there be lass than a guorum prassnt,
the mejority of those pxesent may adjourn the meeting from time
to time. At each such asdjourned meeting, any business which might
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heve been transacted st the meeting, se originally callad, may be
transacted without further notice. The Jjoinder of a Director in
the action of & meeting by signing and concurring in tha minuteas
thereof shall conetitute tha presence of such Director Ifur the
purpocses of detarmining a guorum.

Beaotieon 10. Officers and Directors of the Asgociation shall
not be entitied +to any fes or compensation for acting in such
capacity. HNotwithstanding the ebove, however, an officer,
director or other member of the Association shall be entitled to
compensation for actual servicea rendered to the Association in
such amounts and upon such terms as may be determined by the
Board of Directors.

Secticn 11. The Board of Directors of the Assoclation shall
heve the powsrs and duties necesgary for the administration of
the affalrs of the Association snd shall de all such acts and
things as are not by law or by the Declaration of Restrictions,
the Articles of Incorporation, or these Bylaws, prohibited. Theas

powers shall specifically include, but shall not be limited to
the following:

{a) To exercise ell powers specifically set forth in
the Declaraticn of Restrictions, the Articles of Incaxporation,
and in these Bylaws, and all powers incidental thereto.

{b) To make assessments for the purposes set forth in
thae Declaretion of Restrictione: to ¢ollect said assessrents and
tc use and expsend the sessessmants to carry out the purposes and
powers of the Associstion and to file liens and foreclose same in

the svent of non-payment and to do all other things parmitted by
the Declaration of Restrictions.

{c) To employ, dismiass and control the psrasonnel
nacessary for ths msintenance and operation of any property or
facility to ba maintained or operated by +the Associatdion,
including the right and power to smploy attorneys, accountants,
contractors, and other professionals, as the need arises.

(4} To maks sand smend ruleam and regulations as s=et
forth in the Declaration of Reutrictions.

(e} To contract for the management of any propearty or
facility to be maintsined or operated by the Association and to
delegate to such person or antity all of the powers and duties of
the Aspociation, except those which may be regulired by the
Declaration to have the approval of the Board of. Directors or
mepbership of the Association, and those powers and duties which
the Board of Directors, by law, may not delegate.

{£) To designate one or more committees which, to the
extent provided in the resolution dosignating said comuittee,
shall have the powars of the Board of Directors 4in the
management, asffairs and business of the Association. The
committes' or committees shall have such name Or names as may be
detarmined from time to tTime by +the Bosrd of Directors and said
committees shall keep regular mimutes of their proceadings and
report the same to the Board of Directors, as reguired. :

The foregoing powers =shsll be exercised by the Board of
pirectora or ites agents, contractors or eamployees, subject only
to approval by the membarship when such is spaecifically regquired.

ARTLCLE ¥
OFFICERS

sSaction 1. The principal officers of the Association shall
be & President, a Vice President, a Secretary and a Traeasurer,
a1l of whom shall bBe elected by the BScard of Directore. Ona
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perscn way not hold more than ons of the aforsmantioned offices,
except one (1) psrson may be both Secratary and Treasurer. Tha
Prasidant shall be a member of the Board of Directors.

Section 2. The officers of the Association designated in
Section 1 ebove shall be elected annually by the Board of
Directorse at the organizational meeting of each new Board
following the meeting of the members.

Saction 3. The Board may appoint Assistent Secretarieas and
Assistant Treasurers and s=suach other officers e the Board of
Directors deem NOCesBHLTY . .

Section 4. The officers of the Associstion shall hold office
until their successors ars chosen and gqualify in thelr etead. Any
officer elected ox appointed by the EBoard of Directore may be
removerd at any timae, with oxr without cauas, by the Board of
Directora, preovided, howevexr, that no officer shall be removed
except by the affirmestive vote for removal by a majozrity of the
whole PBoard of Directers. If the office of any officer bacomes

vacant for any reason, the wvacsancy shall be £11led by tha Board
of Direactors. .

Saction 5. The Prasident shall be the chief aeaxecutive
officer of the Association:; he shall proside at all meetings of
the mombership and of tha Board of Directors. Hae shall hava
axecutive powers snd general supervision over the affeirs of the
aAssociation and other officera. He shall sign all written
contracts, perform mll of the duties incident to hias office and

which may be delegated to him from time to €ime by thas Board of
Directors.

ssction 6. The Vice Prasident shall pexform all of +the
duties of the President in his absence and such othar duties as
may be reguired of him from time to time by the Boaxrd of
Directors of thae Asgociation.

Section 7. The Secretary shall issue notices of all Board of
Directors meetings and all meetings of the membership; ha ahall
attend and keep the minutes of same; and he shall hawvs charge of
211 of the Association's books, records, end pepRere,. axcapt those
records +o be kept by the Treasurer and he shall attest to all

written contracts or other instruments reguired by +hs Board of
Diractore.

The Assistant Becrstary shsll perform the duties of the
Sacretary in the Secretary's sbsence.

. section 8. The Treasurey shall:

{a) Have custody of <the Associstion's funds and
eecurities and shall Keep full and sccurate accounts of recelpts
and disbursements and books belonging to the Asscciation, and
shall depeosit all monies and other valuables in the name of and
to the credit of the Asscciation in such depositories as may be
designated from time to tima by the Board of pirectore. The books
shall reflect an account for each separeste lot.

{b) Disburse the funds of the Association as may be
orderad by the Board of Directors in accordancae with these
Bylews, making proper vouchera for such disbursaments, and shall
render to the Presidsnt and the Board of birectors st the regular
meatings of tha Board of Dirsctors, oY wheaenever they may reguire,
an account of all his transasotions as the Treasursr and of +the
financial condition of the Association.

(¢) Collact the assessments and proaptly report <the

status of collections and all dseslinguencies to the Board of
Dixrectors.
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{A4) Give status raports +to potential transfereses on
which reports trenafexrees may realy.

The Assipteant Treasurer shell perform the duties of the
Treasurer when the Treaassurer is absent.

ARTICLE VI
FINANCES AND ASSESSMENTS

Section 1. The funda of tha Asoociation shall be deposited
in such beanks and depositories as may be daterminaed by the Boarxd
of Diractors from time to time upon resolutions approved by the
Board of Directors, and shall ba withdrawn only upon checks and
demands for money sBignad by such officer or officeras of the
Association am wmay be designated by the Board of Directors.
Obligations of the Association shall be signed by at iaast two
(2) officers of the Association.

Section 2. The Board of Dirsctors shall determine whoethar to
bond the Trespsurer and all officers who are authorized to sBign
checks, and any contractor handling or responeible for
Associstion funds, snd if bonded, the amount of such bond shall
be determined by the Board of Directors. All members of,.the Board
of Directors of +the Assaciation and other ewmployees of tThe
Association shall be bonded in an amount to be determined by the
Boardl of Directaors, but in neo event shall such insurance be in an
amount less than that specified in the FHMA Lending Guide,
Chapter Three, Fart 5, Insurance Reguiremants, as the same may bea

modified f£from time to time. FPremiums on such bonds shall be paid
by the Assocoiation.

Secticn A. The Asscciation shall be on & calandar year basls
beginning +1 -+ +ha calendsr Year in which the bDaclaretion of
Restrictions .. _acorded in the Public Records of Manatee County,
¥lorida. Notwithstanding the foregoing, the Board of Directors is
authorized to change to a £iscal year in accordance with the
provisions and xegulationa from time +to time described by the
Internal Revenue Code of tha United States of America, at such
+ime Bas +the Board of Directors doesms it advisable.
Notwithstanding tha foregoing, the Bosrd of Diractors may not
change the calendar for +Thsa Asmcciation, as hereinbefore
provided, without the approval of all the membexrs of the Board of
Directore that are elected or designated by the Developer.

Section 4.

(a) The Board of Directors of the assccisation shall fix
and determinsa from time to timse the sum or sSunNs necessarxy and
adeguate +to pay for the expenses of the Association. The
Associstion expenses shall include those expenses as set forth in
+the Deulsration of Restrictions, including the cost of carzrying
ocut the powers and Outies of the Association, and such other
expeonsas as are determined by the Board of Ddirectors ‘and as
providad in the Declaration oOf Raestrictions. The Board of
Diractoxrs is specifically empowered on behalf of the Association,
to make snd collect assessments subject to the provisions hereof
and of the Declaration of Restrictions. Funds for the payment of
Assocliation expenmea shall be ssasasod against the lote on an
egual basis as provided for in the Declaration. Said assessments
shall be paysble in advance on a monthly, bi-monthly or guarterly
basis, as determined by the Board of pirectors, and shall be due
on the first day of the applicable period in advance, unless
ctherwiss ordered by ths Board of Directors. Special aseassmants,
should =uch be reguired by +the Board of Directora, =shall be
levied in the same manner as harainbefore provided for ragular
asssssments and shsll be payables in the manner determinad by tha
Board of Directors, in accordance with the provisions of the
Declaration of Restrictions.
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{b) When the Board of piractors has determined the

assessmnent. All assessmenta shall be payable to ths Treasurer of

the Assocciation and, upon reguest, said Treasurer Shall give a
receipt for esach payment made to him.

(c¢) The Board of Directors shail adopt an oparsting

budget for the calendar Yyear pursuant to Declaration of
Reatrictions.

asmssasments other than working capital contributions which shall
hea mainteined in an sccount for the use and benefit of the
Association for such purposos as set forth in the peclaration of
Restrictions, may be commingled in a single fund or divided into
more than one fund a8 determined by the Board of pirectors of the
Association. All assessment payments by a Lot Owner shall be
applied as to interest, delingquenciss, costs, late charges, sand
attorney's fees, other charges, eaxpéenses and advances, o8
provided hersin and in +the Declaration of restrictions, and
general or apecial assessmants, 1in souch mannar and amcunta as the
heoard of Directors determines in its golea discretion.

saction 6. If a Lot Owner shall be in default in the payment
of an installmuant upon any agaessment, the Bosxrd of Directors may
accelerate the remaining monthly oOr guarterxrly installments for
the calendar yasr uvupon notice thereof to the Lot Owner and,
thereupon, ths unpsaid talanoce of the asssesament shall become dus
upon the dates stated imn the notice, but not le=m:s than fiftesn

({15) days after delivery of or the mailing of uch notice to tha
Lot Osmer.

Saction 7. An audit of the accounts of the association shall
ba made annually commencing with the calendar year after the year
in which the firat annuasl mesting takea place, as provided for in
Articie II, Section 3, of these Bylaws. Saild audit shall not be
required to bes certified but shall be prepared by such accountant
as thae Board of Directors determine and a copy of said report
shall be available to the members of the Assoclation in the
office of ssid Association and with the Treasurexr of the
Association. S5aid report shall be aveilable not iater than ninety
(90) days after the end of the year fox which the report is made.
Notwithetanding the foregoing, until such time as the Developar
has tranuferred control of the Assooiation to tha Lot Owners as
set forth i1in the Declarstion of Restrictions, +ths Bosrd of
pirsctors is reguired only to render an unaudited financial
statement foxr each c<alendar Year, and such statament shall ba
mede availsble to members of the Amgociation, however, the Hoard
of Directors, in its sole discretion, may cauge an saudit cf the
accounte of the Association to be made by an accountant duxring
the period wherein seme is not reguired, as herein providad.

ARTICLE VIIL

COMPLIANCE AND DEFAULT

Section 1. Except as otharwise providaed by  tha Declaration
of ResEtrictions, in the event of the wiociation ({(other than the
nonpayment of an sagessnent)} by e Lot ownar, thaeir tenants,
gueats, invitees oOF enployees, of any of the provisionsz of the
Daclaration of Restrictions or of these Bylawe, the Association,
by diraction of its Board of Directors, nay notify the sailgd
viglator by written notice of said brasach, transmitted by mail,
and if such wviclation shall continue for e period of thirty {30)
days from the date of +the notice, tha Association, through 1its
Bosrd of Directors, shall have the right 4+ tresat such wiolation
as =an intentional and 14 nexcusable materisl hreach of <the
paclaration or of these Bylaws, and the Association may then, at
its option, have the following slectlons: {a} an action at loaw +to

9

0.R. 1242 P8 2902



recover dameges on bahalf of the Association oxr on bahalf of any
other Lot Ownexr; (b} an action in equity to enforce perxrformance
on the part of the viocletor; or (o) sn sction in eguity for such
sguitable relief as may be necesesry under the circumetanceas,
including injunctive relief.

Upon finding by the court thst the wviolation vomplained of
is willful and deliberate, the viclator shall reimburse the
Asscciation for reasonable attorney's fees incurred by i1t in
bringing such acticn. Failure on the part of the Associstion to
maintsia such action at law or in eguity within thirty {30) dAays
from the dets of 8 written raguest, signed by any Lot Owner sent
+to the Bosrd of Directors, shall suthorize saild Lot Owner to
bring an aotion in eaguity or suit at law on acceount of the
vicletion. Any wiolations which are deemed by the DBoard of
birectors to be a hazard to public health may be corrected
immediately as sn emergency matter by the association, and the
sost thereof shall be charged to tha Lot Owner as a specific item
which shall be a lien against said Lot with the =sama force and
effect gs if the charge were a part of the Assocliation expsnse.

Sootion 2. All Lot Owners shall bs lisble fox the expangs of
any maintenance, repaix or replacement +o any properties or
facilities maintained by the Asasocistion rendered neCessary by
his act, neglect or carelsssness, or by that of any member of his
family, or their guests, employsas, agents, tenants or inviteas,
but only +to the extent that such expense isg not mat by the

eds of insurance carried by the Assocliation. Such liability
shall include any increase in insurance rales occcasioned by usse,
misusae, occupsancy ror sbandonment of any Lot or +their
appurtenances. Nothing herein contalnsd, however, shall be
construsd =0 as to modify any walver by an insurance ocoupany of
rights of subrogation. Expense for any maintenance, repair or
replacemsent regquired, as provided in +hies Baction, shall be
charged tc said Lot Owner es a specific itewm, which =shall be a
iien agseinst saild Lot with the same portion affect as if thea
charge ware & part of the Assccistion expense.

Seotion 3. In any procesding arising becausa of an allaged
default by & Lot Owner, the prevailing party shall be antitlsd to
recover the cost of the proceeding and such reascnable attorney's
feas, including costa and reasonable attorney’'s ‘foeas on appeal 88
may ba determined by the court.

Section 4., The failure of the Association or of a Lot Onmex
to enforce any right, provision, covenant or condition which may
bs granted by the Declaration of Restrictiona or thoase Bylaws
shall not constitute a waiver aof the right of the Association ox

Lot Owner to esnforca such right, provision, covenant or condltion
in the future.

Soction 5. All rights, remedies and privileges granted <o
the Associstion or any Lot Owner pursusnt to any terme
provisions, covenants or conditions of the Daclaration of
Restrictions, shsll be deemed to ba cumulative and tho esxercise
of any cone or more shall not be deemed *to constitute an election
of remaedies, nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, ramadies
or privileges as may be grantcd to such other party by ths
Daclgation of Reptrictiona, or thesa Bylaws, or at lesw or in
agquity.

ARTICLE VII1I
ACQUISITION OF LOTS
At any foreclosure sale of a Lot the Board of Dirasctors may,
with +the authorization and saspproval of the voting membars
casting not less than a majority of the total votes of the
members presant at any regular or special meeting of the membors
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wherein said matter iz voted upon, scguire, in the name of the
Agsocoiation, or its designes, & Lot baing foraclosed. The term
U foraclosurs”, as used in this Section, shall mesan and include
any foreclogurse of any lien, including the Asgociation's lien for
apsegsments. The power of the Board of Directors to acguire a Lot
at any foreclosure sale shsall never be intexrprsestasd as any
regquirsment or obligation on the part of thes ssid Board of
Directors or of thes Asscciation to do =0 at any foreclosurs sele,
provisions hexreof being permissive in nature and foxr the purposs
of setting forth the power of thes EBoard of pirsctors to 4o 8O
should the reguisite aspprowval of the wvoting members be obtained.
The Board of Directora mshall .not be required to obtain the
spprovel of a Lot Owner st the forsclosure aale of a Lot dus to
the foreclosurs of the Asgocciation's lien for assessments under
the provislons of the Deciaration of Restrictions,

notwithstanding the sum the Board of Dlrectors determinea to bid
at such foreclopurs =ale.

ARTICLE IX

MMENDMENT TO THE BYLAWS

These Bylaws may be altsred, amended or edded to at any duly
callied moeting of the membarship, provided: (a) notice af the
meeting shall contain a statement of proposed amendment; and {(b)
the smendment shall bs approved by the affirmetive wvote of the
voting members casting not lass than seventy-five percent (75%)
of the total votes of the membars of the Assoclation: and {c)
said amendment shall be cexrtified, as reguired by the Daclaration
of Restrictions. Notwithstanding snything sbove to the contraxy,
thens Bylaws may not be samended without a prior written
resolution reguesiing the sald emendment from the Board of
Directors; and (d) notwithstanding the foregoing., all the texms
and provisions of this Article IX shall be subject to terms and
conditions of the Declaration of Restrictions, which shall be
deansd psramount to tha provisions of this Article of the Bylaws.
No amendment of these Bylaws sghall change the rights and
privileges of the Degveloper without the Devaloper's prior written

approval.
ARTICLE X
NOTICEE
Every notice that is reguired toc ba sent hexreunder shall ba
delivered or sent in accordance with the applicable provislons
for notices, am set forth in the Declaration of Restrictions.
AATICLE XI

INDEMMIFICATION

The Association shali indemnify every director and svery
officer, his heirs, exscutors and administrators, against =all
ioss, cost and expense reasonasbly incurred by him in connection
with sny saction, suit or proceeding to which he may be made a
party by reason of his being or having been a director or officer
of the Asscciation, inoluding reasonable counsel fees and costs
snd reasonable counmel feess on appeal, to be approved by the
Association, except as to matters wherein he shall bea finally
adjudged in such action, sult or proceedinyg, +to bae lLiablae for or
gulity of groes misfeasance or willful misfeasanca. The method of
indemnifying a director or officer in the event of =a settlement
shall be as set forth in The Articles of Incorporation. The
foragoing rights shall be in addition to and not exclusive of all

other rights to which such director or officer may be entitied by
statute or by common law.
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ARTICLE XII
LIABILITY SURVIVES TERMINATION OF MEMBEREHIP

The termination of membership in the Asaociation shall not
relieve or relsase any such former owner or member £from any
lisbility or obligetion incurred under or in any way connscted
with the Association during the period of such ownership of a Lot
and membership in the Association or impeir any xights or
remedies which the Association may hsve sgainst such former owner
and member arieing out of or in any way connected with such
ownerahip and membership, =snd the covenants and cobligestions
ineident thereto.

ARTICLE XIII

LIMITATION OF LIABILITY

Notwithstanding the Aduty of the Association to maintain and
repair areaa or facilitiee as provided in the Declaration of
Restrictions, +thes Association shall not be 1lisble for injury or
damage caused by 8 latent condition in the property, nor for any
injury or damage caused by the elements or by other ownera oxr
persons oxr by the negligence, careleegsnsss of the .party or
paxties injured.

ARTICLE XIV
PARLIAMENTARY RULES

Robert's Rules of Ordexr {latest edition) shall govern the
conduct of the Association’'s meeting when not in conflict with
the Declaration of Covenant and Restrictions, or thesa Bylaws.

MRTICLE XV

PARAMOUNT RIGHTS OF TAE DEVELOFPER

All of the applicable tearms and provieions of all the
Articles and the Sections theresunder of these Bylaws ohall ba
subject to the provisions of the Declaration ©of Restrictions as
tc the rightas and powers of the bDevealoper, which xrighta and
powers shall be desmed paramount to the applicable provisions of
the Articles and Sections heresundar of thaese Bylaws.

ARTICLE XVI
LIENS

Section 1. All liens asgeinast e Lot, other than for peraitted
mortgages, Gtaxes, or special assessments, shall ba satisfied or
otherwige removed within thirty {(30) daye of the date the lien
attaches. All taxes snd special assessments upon a Lot shall be
peld before becoming delinguent, as pravided in the Declaration
of Restrictions and Bylaws or by law, whichever is sooner.

Section 2. A Lot Owner shall give notice to the Assoclation
of avery 1ien upon his Lot as the case may be, other than for
permitited mortgages, texes and ppecial assegEmants, within five
{5) days after the attaching of said lien.

Section 3. A Lot Owner shall give notice to the Assoclation
of every suit or cother proceeding which will or may affect title
4o his Lot me the casa may ba:; such notice to be given within
five {5) days after the Lot Owner receives notice thereof.

Section 4. Fallurs to comply with this Article concerning
liene will not affeact the va..dity of sny judicial sale.

Baction 5. The Association may maintain a register of all
iz
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first mortgages, esnd at the reguest of & first mortgagee, the
Asacciestion shall forward copies of =all notices for unpeaiad
asssestunts or viclations servell upon a Lot Owner to sald firet
mortgsegee. If a register is maintained, the Board of Directoxrs of
the Association shall make such changs as it deems appropriate

:gni;m‘l: thae applicabls lot for supplying the information provided
exrein.

ARTICLE XVII
RULEE AND REGULATIONE

Eection 1. The Boaxd of Directors nay from <time +to time
adopt or amend previously adopted administrative rules and
regulations as set forth in the Decleration of Restrictione. A
copy of the rules and regulations adopted from time to time as
herein provided, shall ba furnished to each Lot Ownex,

Section Z. The board of Directors may #from +time to time
adopt or amend previocusly adopted rules and regulations governing
and restricting the use and maintenance of the Lote, provided,
howewver, that copies of such rules and ragulations, prior to tha
time sams becoms effective, shall be furnishsed to each Lot Cwner.

Bection 3. In the event of any conflict batwean the rules
and xegulstions adopted., or from time to tima ameanded, and the
Declaxration of Restrictions, the latter shall prevail. If any
unreconciled conflict should exist or hereaftexr arise with
respect to the interpretation of these Bylaws as betwsan thasa

Bylaws and the Declaration of Restrictions, the provisions of
aaid Declaration shall preavail. .

Approved  and deolared, as the Bylews of the Melwood Oaks
Homsownscas' Association, Ino.

patea this 2 aay of _DoFCon gy 1988.

MELWOOD OAKS HOMEOWMBRS'
ASSOCIATION, INC.
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